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Introduction 

 Many in the Environmental Justice (EJ) discourse argue that environmental damage and 

risks are often unjust in part because affected stakeholders did not participate meaningfully in the 

decisions leading to those problems (Bullard 1990; Mohai and Roberts 2009; Shrader-Frechette 

1991, 2002; Taylor 2000). Thus, the EJ movement calls for participatory justice where “decision 

makers” are affected stakeholders, both because that process itself is more just, and because it 

will lead to fewer injustices of other kinds, such as distributive or recognition injustices (Shrader-

Frechette 1991, 2002; Taylor 2000).  

 The importance of communities in participatory justice is well understood in EJ. While 

there might be times when consulting “the public” is best thought of as consulting the individuals 

affected rather than the communities qua communities, the EJ discourse stresses the importance 

of communities to meaningful participation. In part, this is because individual stakeholders are 

more likely to be successful in pushing for representation if they are part of a community which 

works together, and they will be more effective in their participation if they can draw on 

community capacities to learn about the issues, evaluate possibilities, and support each other so 

that they are less likely to be coerced into choosing an option based on a lack of resources 

(Goodman et al. 1998; Freudenberg et al. 2011; Minkler et al. 2006; Shrader-Frechette 2002; 

2010). Further, there are reasons to believe that in at least some cases, approaches which do not 

consult communities earlier in the process and merely allow them to weigh in on RCBA's (Risk 

Cost Benefit Analyses) or QRA's (Quantitative Risk Assessments) are seen as insufficient by 

members of those communities (e.g. Native American tribes in Arquette et al. 2002; Ranco et al. 

2011). For the purposes of this paper then I will be looking at those cases where community 

consent is valuable, and exploring (some of) the necessary conditions for adequate community 
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consent, specifically arguing for what I call community epistemic capacities. 

 

Meaningful Participation, Informed Enough Consent, and Public Policy 

 EJ demands for participation, at least at the individual stakeholder level, are actually 

already represented in many US policy documents (e.g. National Research Council, 1994; 1996; 

2008), which recommend that interaction between scientific experts and the public in risk 

decision must move beyond the so-called “Decide, Announce, and Defend model” (e.g. Yosie & 

Herbst, 1998). Indeed, the National Research Council recommends deep and extensive 

interactions:   

“The spectrum of interested and affected parties in deliberation can make the process 

leading to risk characterization more democratic, legitimate, and informative for decision 

participants. . . . by improving problem formulation, providing more knowledge, 

determining appropriate uses for controversial analytic techniques, clarifying views, and 

making decisions more acceptable” (National Research Council 1996, p. 79).  

 

Recommendations like this one call for opportunities for deliberation at “Every step of the 

process that informs risk decisions” (ibid., p. 76). Kasperson calls this participation “Early and 

often” (Kasperson, 1986). Protocols for early and often participation opportunities for the public 

can thus be understood as establishing the minimum procedures needed for the public to consent 

to whatever risk decisions arise from the (early and often) deliberations. “Consent” by a 

community is here understood as the community at least accepting a decision, agreeing not to 

oppose it, and using the reality of that decision in future decision-making processes. This consent 

may be so strong as to mean that the community will actively endorse, support, and work to 

achieve this decision, but it need not.  

 Despite these recommendations, many actual agency rules and protocols for public 

involvement are seen either just as boxes to be checked without further value as procedures for 

grounding consent, or as valuable only to the extent that they legitimate agencies and their 
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decisions, instead of allowing members of the public to alter the course of risk decisions (Chess 

& Purcell, 1999). In other words, the current public involvement policies, even those based on 

the recommendations above, still do not guarantee much meaningful public participation. In 

response to this problem, various attempts have been made to define what counts as sufficient or 

meaningful participation and free informed consent from those affected.  

 Much work has been done on participatory justice in environmental and other risk 

decisions (e.g. Arquette et al. 2002; Shrader-Frechette 2002; Wallerstein & Duran 2006; Cole 

2009; Ranco et al. 2011). As a rough beginning, we can say that participation cannot be 

meaningful (and therefore cannot be just) if the participants have no means to affect the outcome 

of a process with respect to their interests, values, and knowledge. Further, we can say that the 

process of participation, in its scope, the role of various stakeholders, and so on, must itself be 

understood and agreed to by the participants (fortunately this understanding and agreement can 

be achieved during the process, thereby avoiding an infinite regress of consent-seeking). One 

ingredient of being able to affect the outcome, and to accept and understand the process, is that 

citizens must be informed enough. For, if participants do not know what it is to which they are 

consenting (or dissenting), the consent is meaningless from the perspective of participation. 

 “Informed” consent has a rich tradition in medical ethics (e.g. Faden & Beauchamp 1986; 

Beauchamp & Childress 1994), and those principles have been applied to community decision 

processes (e.g. Derr et al. 1981; Teuber 1990; Shrader-Frechette 1991; Elliot 2011). However, 

principles from medical ethics are often about the interactions between doctors, the individual 

patients, and their families. Thus it is possible to insist that all affected parties communicate with 

each other, are informed, and asked for their consent. For community consent, on the other hand, 

it is usually the case that not everyone affected can be directly consulted and asked for consent. 

For communities then, the focus moves from receiving consent from each person affected to 
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providing opportunities for deliberative democracy. Whether these opportunities are taken or not, 

this can be seen as tacit consent (e.g. National Research Council 2002). Here again the consent 

must be informed enough to be meaningful. If the public was not aware of these opportunities or 

what they meant, the tacit consent is meaningless. but what informed enough means in a 

community context, and therefore what the minimum standards for governments or other larger 

institutions for structuring these opportunities for deliberative democratic processes ought to be, 

is not as clear as in the medical case.  

 Some authors, such as Sunstein (e.g. in his 2002) have argued that members of the public 

are too prone to errors in judgment and flawed reasoning to compare what environmental and 

other risks deserve more policy intervention and funding than others. Therefore, “informed 

enough” is largely satisfied by knowing who the experts are and having them assign risk 

probabilities, costs, and benefits to them. Informed enough consent is achieved by the 

community having an opportunity to review and comment on this RCBA developed by experts. 

Sunstein's account is a version of the leading concept of informed enough consent in policy, 

though some authors add other constraints to the consent, such as viable and risk-free 

alternatives (e.g. Thomson 1985; Teuber 1990).  

 Other thinkers, notably Shrader-Frechette (e.g. in her 1991), are unsatisfied by this 

dominant concept of informed consent, arguing that being informed enough requires more than 

the information in an RCBA being presented to the community – citizens should also be involved 

in discussions about how benefits and costs are calculated in the first place. This is because 

RCBAs have value judgments embedded within them which should be decided by the affected 

parties, rather than experts. For Shrader-Frechette, then, “informed enough” requires that the 

community have an active hand in directing all stages of the deliberative process. Further, she 

argues that free informed consent requires that stakeholders have certain characteristics and 
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abilities in order to be in a position to give fully informed consent. Shrader-Frechette's account is 

more in keeping with the policy recommendations for deeper involvement discussed in the 

introduction, and more in line with the EJ discourse of which it is a part, yet her account (or any 

approach calling for robust participation) could benefit from being expanded from a focus on 

individuals' capacities to grant meaningful consent to the consideration of the capacity 

requirements of a community.   

 For example, In her (2002), Shrader-Frechette argues that a community's “low level of 

education” (p. 78) might render informed enough consent impossible by preventing the principle 

of understanding from being fulfilled, and discusses a case study where the low level of 

education in a community at least gives prima facie reason to suspect that they could not provide 

free informed consent. By using education levels as a metric for what it means for a community 

to be able to be informed enough, she is assuming that the important scale for informed enough 

consent is the epistemic capacity of the individual, and averages of individuals, as opposed to the 

epistemic capacity of the community. It is also worth pointing out that this metric rests on the 

assumption that formal education is the most useful way of measuring the ability to understand 

and assess risk, as opposed to things like Traditional Ecological Knowledge, or TEK. As 

Shrader-Frechette has herself pointed out in critiques of Sunstein, when they are out of their area 

of expertise and do not have superior data, “Scientific experts are no better than laypeople in 

estimating risk probabilities” (2010, p. 121). This makes it unlikely that education of members of 

a community is the best metric for assessing the possibility of that community being informed 

enough. 

 As another example, in her (1991), when Shrader-Frechette lays out requirements for free 

informed consent to allow meaningful participation, she argues that the government should be 

willing to pay for alternative studies incorporating the community's values, but she does not say 
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anything about how the community would have to be constituted in order to take advantage of 

the opportunity. She seems to assume that as long as these studies are conducted by competent 

professionals and paid for in a way that does not burden the community, any kind of community 

can benefit equally, which again de-emphasizes the capacities of particular communities. This 

method additionally seems to assume a high level of trust of experts by the community, 

something which (as we will see) is not always the case. A lack of trust makes it unlikely that a 

community can derive the same benefits from the studies Shrader-Frechette calls for than would 

a community which trusted those findings. Also, similarly to her emphasis on education in her 

(2002), Shrader-Frechette emphasizes scientific studies conducted by experts, as if these were 

the only or the markedly superior way for a community's knowledge to be relevant and to be 

reflected upon and shared.  

 All this is not to say that Shrader-Frechette is ignoring communities altogether in her 

work – far from it. She acknowledges that some facts about a community, such as a lack of 

economic capacities, can make meaningful, uncoerced consent to environmental injustices with 

economic benefits impossible (2002). She also acknowledges the importance of active 

community participation, as opposed to participation by isolated individuals, in a political 

context to fight for EJ (1991; 2002). However, she does not discuss the role communities play in 

an epistemic context of being informed enough.  

  

 Essential Elements of Community Epistemic Capacity 

 There has been work on community capacities to represent their own interests and 

participate meaningfully in research and policy questions (e.g. Goodman et al. 1998; Chaskin 

2001; Freudenberg 2004), and how techniques like Community-Based Participatory Research 

(CPBR) can increase these capacities (Minkler et al. 2006). However, this work has not looked at 
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epistemic capacities as an essential element of community capacities for participation. In 

literature on this topic, “community capacity” is commonly understood as referring to something 

like “A set of dynamic community traits, resources, and associational patterns that can be 

brought to bear for community building and community health improvements” (Norton and 

Mcelroy et al. 2009). I agree with this definition, but as this paper is focusing on epistemic 

capacity, it is worth defining the more specific term. By community epistemic capacity I mean a 

community's ability to gain, maintain, adapt, and continue the knowledge that it needs to solve 

problems and manage its environment. Epistemic capacities cover everything from communities 

learning about entirely unprecedented forms of pollution, to maintaining and continuing their 

knowledge about something in the environment the community has had a relationship with for 

thousands of years. While a complete description of epistemic capacity would vary from 

community to community, there are some essential elements in any successful epistemic 

community. 

 One of the essential elements of community epistemic capacity is the ability to gain 

knowledge. This means that there must be accepted methodologies within the community for 

gaining the knowledge that is important to them, and which embed their values. These 

methodologies must have high buy-in among members of the community (e.g. be trusted), be 

well understood, and be effective. This is true whether the methodologies in their practice are 

widely dispersed within the community (perhaps for egalitarian reasons or for efficiency of 

distributed resources such as time), or rely on specialized segments of the community who are 

well respected in their given realm of specialization and who are an accessible resource for other 

members of the community. There also must be “knowledge networks” of trusted relationships 

(Bidwell, Dietz & Scavia 2013) for distributing and disseminating the information within the 

community, in particular to those segments of the community which need that particular 
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knowledge to inform some action. 

 Another essential element is the ability to maintain knowledge in the current generations 

of the community. This requires that there be enough cohesion for the knowledge dispersed 

within the community to meaningfully be said to be part of the entire community, and for the 

different things known within the community to usefully interact. It also requires that the 

members of the community have enough trust in the community and its ways of knowing that 

they work to continue and add to it. If trust within the community breaks down, it is easy for 

knowledge within the community to not be sufficiently communicated or for it to be abandoned. 

Finally, for at least many communities, in particular marginalized communities, maintenance 

requires the ability to legitimate their knowledge in the larger society. Knowledge is sometimes 

used by a community to become informed about risks and benefits, or to coordinate and guide 

their actions, but another use for knowledge is to legitimate their actions in certain contexts. This 

includes being able to reframe knowledge in a way that is understandable to the wider society 

and advocate for it. It is problematic to expect marginalized communities to legitimate their 

knowledge in the eyes of the dominant society, but it is the case that without this legitimation, it 

will be difficult for the community to use its knowledge as a reason in support of its goals and 

projects. Further, knowledge that has no legitimacy within the larger society is vulnerable, 

because it will be given no support (for example in the schools the children in the community 

may attend) (e.g. Reed and Norgaard 2010). 

 A third essential element of community epistemic capacity is the ability for the 

community to adapt. By adaptation, I mean the ability for the community to re-deploy its 

capacities for challenges it has never faced before. This requires that the methodologies by which 

the community gains knowledge are open to reflection and change as the situation warrants, and 

open to strategic adoption of methodologies and knowledge from outside. It also requires that 



Draft Copy: Do Not Cite Without Author’s Permission 

knowledge the community already maintains be periodically re-checked against new experiences 

to see if it is still relevant. For example it is not uncommon for an indigenous community to 

employ both TEK as well as scientists within the tribe to address issues (such as new pollution 

sources) that TEK alone is not effective for understanding or addressing (e.g. McGregor 2009). 

Without this capacity for adaptation, the community's epistemic capacities are highly fragile to 

outside shock, and the community's knowledge may quickly become outmoded in the face of 

rapid change. 

 The final essential element of community epistemic capacity I will address is the ability 

for the community to continue its knowledge. Where maintenance is focused on the current 

generation of the community, continuance focuses on inter-generational transmission of 

knowledge and methodologies. Doing so requires an understanding of what is known by the 

community, the resources necessary to teach future generations with fairly high fidelity, and the 

ability to create enough buy-in to the community from future generations that they participate in 

learning their culture's knowledge and practicing its methodologies. It also requires that the 

community decide what knowledge and methodologies within its epistemic heritage to continue 

forward into future generations, and what to either allow to be forgotten, or to adapt in a critical 

way (for example as an object lesson of how the community has improved). This capacity to 

choose what to pass on is akin to the concept of “environmental heritage” found in the work of 

Robert Figueroa, which he argues “Pertains to the meanings and symbols of the past that frame 

values, practices, and places peoples wish to preserve as members of a community” (2011, p. 

233, emphasis added). Without these elements, a community cannot be said to have significant 

epistemic capacity. Further, community epistemic capacity is required for a community's 

informed consent. 
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The Necessity of Community Epistemic Capacity 

 It has been argued that community capacity generally is essential to successful 

environmental management (Habron 2003) and environmental justice (Freudenberg, Pastor & 

Israel 2011). As Freudenberg, Pastor and Israel say, “Increased community capacity can help a 

community reduce the level and impact of environmental stressors” (128), and so the inverse is 

presumably also true. However, epistemic capacity and its effects have been insufficiently 

examined, and so it is perhaps worth arguing for its necessity as well to meaningful consent to 

environmental risk management. To make this argument I will focus primarily on situations of 

high distrust toward scientists and other experts. This is not the only situation in which 

community epistemic capacity is important, but it is hopefully a very clear case. In conditions of 

high distrust of experts, it is difficult to see how individuals in the community can, by 

themselves, participate meaningfully in deliberations. 

 Whatever the cause of the distrust, be it a long history of prominent abuses (e.g. Thomas 

& Quinn 1991; Deloria 1995; Freimuth et al. 2001; Brandon, Isaac & LaVeist 2005) or rapid loss 

of trust due to a single incident (e.g. Wynne, 1989), these are what Whyte and Crease call in their 

(2010), “Poisoned-well cases.” Whyte and Crease say that in at least some of these situations, 

which they define as “Distrust in experts is an explicit and irreducible element in multilateral 

negotiations over scientific and technical issues,” there is “No hope for a technical argument to 

succeed” (418). Simple education of the individuals in the community is not a sufficient redress, 

because it is not merely a lack of understanding or even competence (unless one wants to beg the 

question and simply assert that understanding and comprehension require endorsing mainstream 

scientific practice). Rather, people in these so-called “Poisoned-well cases” feel that the science 

and other expert work being done does not embed their community's values, standards of 

evidence, and so on.  
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 If we imagine a scenario in which the public has low trust in external experts, and feels 

that their local knowledge is not being represented, merely being consulted and giving consent is 

unlikely to suffice. This is because all they would be able to do is articulate values and beliefs, 

without grounding either in robust methodologies. Without a methodology and other epistemic 

capacities, they are not likely to be able to participate meaningfully and influence the research 

being done, and will either have to abandon some of those values and beliefs in order to accept 

the only research program and findings available (thereby granting an insufficiently informed 

consent), or act in a way that seems irrational because they cannot give epistemic grounds for 

rejecting the expert research program (thereby not granting consent at all, but being unable to 

articulate why this is the right decision for them). 

 In situations such as these, it is necessary for the public to have the epistemic capacity to 

participate meaningfully by being able to articulate their values and beliefs embedded in theories 

and methodologies in a way that lets them interpret the information they are being provided so 

that they can truly be said to be informed enough. Additionally, Unless a community has the 

capacity to generate articulated alternative evaluative assumptions and methodologies, it is 

impossible to mandate that these be considered.  

 This can only be done at the community level. Complex methodologies relying on robust 

evaluative assumptions that result in strong prediction and control of a wide variety of situations 

(such as, for example, the ones found in science) are not the sort of thing developed and held by 

individuals. Even scientists, despite being individually very well educated and likely to qualify 

all requirements for giving free informed consent, must rely on their epistemic community of 

fellow scientists. An isolated climate scientist would presumably not feel that she could give 

informed enough consent to future sea level changes based on just her observations without 

access to metastudies of other researchers. For non-scientists, the burden of each member of the 
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community having to separately learn entire methodologies and conduct research is an even 

more impossible burden. But by distributing the epistemic load among people in the community 

who are well suited by inclination, time, and resources to do a given epistemic task and share 

with the community, research becomes possible, both for communities of scientists and non-

scientists. Thus merely listening to communities is not enough. Rather, these communities must 

have enough epistemic capacity to be what  Shrader-Frechette called “Well-calibrated 

communities of theory holders” (1991 192)  

 Without epistemic capacities, the expertise on which Sunstein, Shrader-Frechette, and 

other authors rely as an element of distributive justice (the idea that some communities do not 

have enough access to this expertise), is actually useless for communities with low trust in 

experts. Community epistemic capacities, particularly for these communities, allow access to 

expertise to be of use in building free informed consent. 

 

Building Epistemic Capacity 

 If we acknowledge the necessity of epistemic capacity for a community to meaningfully 

participate in assessments and decisions, and if we agree that meaningful participation is 

important for justice, we might well ask how these capacities can be enhanced. This is 

particularly true when a new “community” has been recently created out of emerging risks or 

shifting demographics. Whether starting from scratch or working with extant communities, it is 

within the remit of many policy organizations, such as the Department of Housing and Urban 

Development (HUD) and the Environmental Protection Agency (EPA) in the US, to enhance 

community epistemic capacity, if it is a required element of informed enough consent (HUD 

Demonstration Act 1993; EPA Public Participation Guide). Though it is beyond the scope of this 

paper to lay out detailed policies, and indeed such policies would vary radically in different 



Draft Copy: Do Not Cite Without Author’s Permission 

contexts (both historical contingencies and the current state of the community's capacity), and for 

different actors (internal or external to the community), it is possible to make a few observations 

and suggestions from the theory and the case studies. 

 One is that it is difficult to build epistemic capacity as a general good without a specific 

focus. Without a motivating problem, the goal of building a community's epistemic capacity 

must compete with the many other goals and responsibilities placed on the community, and it is 

unlikely that many members of the community will have the necessary buy-in to this particular 

goal for it to be successful. Instead, when a community or public agency is already responding to 

a crisis, that is the time to build up the community's epistemic capacity. As the crisis is addressed, 

it would be easy to create networks and institutions which disappeared when the crisis is over. 

Instead, activists, policy makers, and organizations working with or within the community 

should see each issue motivating the community as an opportunity to build up the epistemic 

capacities not only around the particular issue, but in a way that will leave the community with 

more capacity to apply to other problems down the road. 

 Another observation is that epistemic capacity is not something modular that can just be 

bolted on or given as a resource for the community. Recall the three elements of gaining 

knowledge in the definition of community epistemic capacity. Even if this new epistemic 

resource is very popular (has high buy-in), and is very effective (because it was created by 

experts outside the community), if it is not also understood by members of the community, it will 

not be as useful as it could be, because the community will not use it to structure their epistemic 

goals in the first place. It is also, of course, less likely to have their interests embedded in it.  

 Examples of building epistemic capacity that follows the two above observations are 

found in the cases of the Anishinabek/Ontario Fisheries Resource Center (McGregor 2009) and 

the Walpole Island Heritage Center (Van Wynsberghe 2002). These centers not only conduct 
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environmental assessments which integrate TEK with scientific knowledge, but work hard to 

increase the epistemic capacity of the communities. In the case of the Fisheries Resource Center, 

the biologists solicit and support the community to participate at all stages, and over time this has 

built understandings of the assessments which let the participation be more effective. In the case 

of the Walpole Island Heritage Center, when external experts are brought in to conduct research 

that the community cannot currently carry out, the community shadows the experts to learn how 

to do what they are doing, so that the community can critique the methods, and adopt them in the 

future if they see fit. McGregor (2009) and Van Wynsberghe (2002) both discuss limitations to 

these models and ways in which the participation and epistemic capacity building could be more 

robust. These are not perfect solutions, but rather examples of real-world attempts to address this 

difficult problem.  

  

Conclusion 

 Meaningful participation can make risk characterizations and decisions “more 

democratic, legitimate, and informative” (Stern and Fineberg 1996). When communities with 

sufficient degrees of epistemic capacities exist, meaningful participation and informed consent 

from the community are possible. When community epistemic capacities do not exist, it is not 

possible for a community to participate and give consent, and participation and consent must 

then laboriously include every member of the community, or rest on methodologically 

questionable assumptions built into statistical sampling (Shrader-Frechette 2010). Therefore, it is 

within the remit of many organizations to increase epistemic capacities in the communities from 

which they are trying to obtain consent. This paper has not answered several important questions. 

For example, there is the practical question for policy makers of “threshold” – we have seen that 

epistemic capacities admit to degrees, and so the meaningfulness of the participation by a 
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community will be roughly proportional to the level of their epistemic capacity, but what is the 

minimum threshold? Further, while the suggestions in this paper of the need for epistemic 

capacity building and a few directions in which it might be pursued are meant to have practical 

policy implications, structural critiques of dominant institutions might suggest that these kinds of 

changes are impossible, or at least will not be achieved by supporters of the status quo. Epistemic 

capacity concerns arise from a complex vision of society which might not be transferable to 

liberal policy applications. Despite these concerns, however, we can at least see that to the extent 

community epistemic capacity is necessary for informed enough consent, and therefore 

meaningful participation, it is something which must be pursued on justice grounds, and the 

better the capacities the better able a community will be to participate. 
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