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What is a Protester to do when Green is the New Red1?  Civil Disobedience for a New Age 

By Beth Seacord 
 

On February 8th of last year, Amy Meyer and a friend pulled into a parking lot across the 

street from a meat packing plant in a suburb of Salt Lake City, Utah.2  They noticed a sick cow 

being pushed by a bulldozer outside of the slaughter house.3  While standing on the public road 

outside of the slaughter house, Amy Meyer filmed the incident.  Later, Amy Meyer was to 

become the first person arrested and charged under Utah’s new ag-gag laws which make it 

illegal to film, photograph or record, factory farms or slaughter houses.4 

Ag gag5 laws are a species of state-level legislation that has been inspired by ALEC’s (The 

American Legislative Exchange Council) model bill, the “Animal and Ecological Terrorism Act.”   

Ag gag bills would (among other things) make it illegal to covertly investigate animal industries 

for animal and environmental abuses. 

In this paper I will argue for the philosophically straightforward claim that ag gag laws 

are a bad idea.  They keep the public in the dark hiding potential environmental, animal, worker 

abuses and food safety issues from public scrutiny.  In addition they violate first amendment 

activities and have a chilling effect on free speech.  Finally, they wield the word “terrorist” as a 

weapon reminiscent of the way the word “communist” was used during the McCarthy era.  

Second, I will consider what animal and environmental activists ought to do given the harsh 

penalties they might face for going undercover to report abuses.  I will consider whether it is 

“worth it” to break the law in an act of civil disobedience.  But first, what are ag gag laws? 

In 2002 the American Legislative Exchange Council, (a largely, corporately funded 

organization where corporate members come together to draft model bills and then hand them 
                                                           
1
 The title of this paper is inspired by Will Porter’s blog of the same name: greenisthenewred.com/blog/ 

2
 Leighton Akio Woodhouse, “Charged with the Crime of Filming a Slaughterhouse,” The Nation, July 31 2013:   

(2013): http://www.thenation.com/article/175506/charged-crime-filming-slaughterhouse# 
3
 Will Porter, “Australia Risks Copying US Ag Gag Laws to Turn Animal Activists into Terrorists, The Sydney Moring 

Herald, May 1 (2014): http://www.smh.com.au/environment/animals/australia-risks-copying-us-aggag-laws-to-
turn-animal-activists-into-terrorists-20140501-37k8i.html 
4
 Ibid. 

5
 This term was coined by Mark Bittman in an April 2011 New York Times article, “Who Protects Animals?” 

(http://opinionator.blogs.nytimes.com/2011/04/26/who-protects-the-animals/_, New York Times, April 26 2011. 

http://opinionator.blogs.nytimes.com/2011/04/26/who-protects-the-animals/_
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to legislators who then introduce versions of the model bills in their own state assemblies) 

produced the “Animal and Ecological Terrorism Act.”  The model legislation does three 

significant things:  1) First, it expands the definition of terrorism to include not only property 

destruction, but any action intended to “obstruct, impede or deter” animal enterprises.6  The 

model bill would define people who “obstruct or impede the use of an animal facility or the use 

of a natural resource” so that “value or enjoyment is lost” as terrorists.7  ALEC’s version of the 

ag gag bill would turn a peaceful “sit-in” which results in a loss of profit into a terrorist act.  The 

model bill would also label those who “enter an animal or research facility to take pictures by 

photograph, video camera or other means with the intent to commit criminal activities or 

defame the facility or its owner” as terrorists.  2) The second significant component of the 

model legislation is that it widens the net to also implicate those providing aid to anyone in the 

above category by offering shelter, transportation or resources.8  Journalist Will Porter notes 

that the model bill’s language is so nebulous that holding a bake sale to support tree sitters 

could be covered by the bill as a terrorist act.9  Finally 3) the third aspect of the model bill 

would create a “terrorist registry” which would operate much like a sex-offender registry where 

a public website would be maintained with addresses and photographs of eco and animal 

activists.10 

                                                           
6
 Section 2. D. “Animal or ecological terrorist organization” means any association, organization, entity, coalition, 

or combination of two or more persons with the primary or incidental purpose of supporting any {optional 
language insert “politically motivated} activity through intimidation, coercion, force, or fear that is intended to 
obstruct, impede or deter any person from participating in lawful animal activity, animal facility, research faculty or 
the lawful activity of construction, mining, foresting, harvesting, gathering or processing natural resources.   
7
 See above 

8
 Section 3.3. “Participating in or supporting animal or ecological terrorism to include raising, soliciting, collecting 

or providing any person with material, financial support or other resources such as lodging, training, safe houses, 
false documentation or identification, communications, equipment or transportation, that will be used in whole or 
in part, to encourage, plan prepare or carry out, publicize, promote or aid an act of animal or ecological terrorism 
the concealment of, or an escape from, an act of animal or ecological terrorism. 
9
 Will Porter, Green is the New Red:  An Insider’s Account of a Social Movement Under Siege, (San Francisco: City 

Light Books, 2011), pg. 128. 
10

 Section 5. {Terrorist Registry] There is hereby created the registry of animal and ecological terrorists. A person 
who is convicted of or pleads guilty to an act that violates any section of the Animal Ecological Terrorism act shall 
be registered with the Attorney General on a form prescribed by the Attorney General. The registry shall contain 
the name, a current residence address, a recent photograph and signature of the offender.  The offender is 
required to provide written notice to the Attorney General regarding any change in name or residence address 
within thirty (30) days of making the change.  The Attorney General shall create a website containing the 
information set forth in this paragraph for each person who is convicted or pleads guilty to a violation of this Act.  
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Ag gag bills based on ALEC’s “Animal and Ecological Terrorism Act” have been introduced in 24 

states and passed in eight (Idaho, Iowa, Utah, South Carolina, California11, Missouri, Arkansas) 

and pre-existed in three states (Montana, North Dakota and Kansas) and is still pending in other 

states.   

Why Ag Gag Laws are a Bad Idea 

As a philosopher, I am accustomed to making complicated arguments and defending 

controversial theses, but this is a departure for me, in that I believe the case against ag gag bills 

is a fairly straightforward.  Never-the-less, ag gag laws have significant, real-world implications 

that are important even though they don’t necessarily pose a difficult philosophical puzzle. 

Here are some reasons why ag gag laws are a bad idea. 

The law keeps consumers in the dark which is dangerous and dishonest in a few ways.  

First, keeping consumers in the dark is dangerous to food safety.  In a time when consumers 

want to know more, not less about where their food comes from and the conditions under 

which it is produced, ag gag laws threaten our ability to know and control what we put into our 

bodies.   For instance an undercover investigation by the Humane Society (2008) led to the 

largest meat recall in US history when 143 million pounds of meat were recalled after it was 

revealed that cows too sick to walk were being fed to California school children in school lunch 

programs (Government regulations prohibit slaughtering for food cattle that cannot stand or 

walk on their own because of the increased risk of mad cow disease).12  The 497 million dollar 

judgment against the company bankrupted it.  Shortly thereafter the Cattleman’s Association 

introduced an ag gag bill in California.  

Second, ag gag laws would hide the pervasive cruelty to non-human animals13 which is 

widespread in animal industries letting the public imagine that their bacon and eggs comes 

from Old McDonald’s farm and not from crowded, filthy and misery-filled factory farms.  People 
                                                                                                                                                                                           
Information regarding an offender shall remain on the website for no less than three (3) years at which time the 
registrant may apply to the Attorney General for removal after a hearing on the application for removal. 
11

 The California law only covers laboratory facilities and not agricultural facitlites. 
12

 David Brown, “USDA Orders Largest Meat Recall in U.S. History.” The Washington Post. Monday, Februrary 18
th

 
(2008): http://www.washingtonpost.com/wp-dyn/content/article/2008/02/17/AR2008021701530_pf.html 
13

 Hereafter, animals. 
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not only have a right to know the basic conditions under which their food is produced, they also 

should know how their food is produced.  Ag gag laws limit what the public sees to what the 

meat, egg and dairy industry want them to see.  In fact, a study in the Journal of Agriculture 

showed that “when animal welfare issues are reported in the news, consumers respond by 

eating less meat.”14  The dairy, meat and egg industry have a vested interested in keeping the 

grim details of intensive farming under wraps. 

Third, ag gag laws hide criminal misconduct and moral abuses from both legal and public 

scrutiny.  In recent years, undercover investigations by the Humane Society, the ASPCA, PETA, 

and Mercy for Animals have led to arrests and felony convictions for cruelty to animals.  For 

instance, in 2011 Mercy for Animals went undercover at a Butterball Turkey facility in North 

Carolina where they documented “workers kicking and stomping on birds…grabbing birds by 

their wings or necks and violently slamming them into tiny transport crates.”  The footage 

revealed “birds suffering from…open sores, infections and broken bones.”15  The investigation 

has led to felony and misdemeanor animal cruelty charges against five Butterball employees.  

Subsequent investigations by both Mercy for animals and PETA have revealed continued abuse 

at Butterball suppliers.  In addition, a front page article in the New York Times entitled, “Taping 

of Farm Cruelty is becoming the Crime” documents the success of undercover investigators 

exposing illegal activities such as farm workers burning the ankles of horses with chemicals and 

workers in a Wyoming, Tyson foods supplier “punching and kicking pigs and flinging piglets into 

the air.”16  According to the article undercover footage led to the conviction of the horse 

trainers and workers under the Horse Protection Act.  And in Wyoming nine of the farm 

employees were charged with cruelty to animals.  Other recent investigations have uncovered 

cruelty at Bettencourt Dairy, Idaho’s largest dairy and supplier of milk and cheese to Kraft, 

Wendy’s and Burger King where workers were taped punching cows in the face and eyes and 

sexually abusing the cows with electric prods.  Three animal cruelty convictions were the result 

                                                           
14

 Will Porter, “Australia Risks Copying US Ag Gag Laws to turn Animal Activists into Terrorists,”  
15

 Ciny Galli, Avni Patel and Rym Momtaz, “Butterball Turkey Raided Amid Animal Abuse Allegations,” December 29 
(2011): http://abcnews.go.com/Blotter/butterball-turkey-raided-amid-animal-abuse-
allegations/story?id=15249456;  Mercy for Animals, www.butterballabuse.com 
16

 Richard A. Oppel Jr. “Taping of Farm Cruelty is becoming the Crime,” New York Times, April 6 (2013): 
http://www.nytimes.com/2013/04/07/us/taping-of-farm-cruelty-is-becoming-the-crime.html. 

http://abcnews.go.com/Blotter/butterball-turkey-raided-amid-animal-abuse-allegations/story?id=15249456
http://abcnews.go.com/Blotter/butterball-turkey-raided-amid-animal-abuse-allegations/story?id=15249456
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of the Bettencourt investigations, in addition both Wendy’s and Burger King severed ties with 

Bettencourt (Kraft still buys from Bettencourt).  The list of animal abuses exposed by a relatively 

small number of undercover investors and whistleblowers, stretches on for pages.  Ag gag laws 

would criminalize the documentation and reporting of illegal activities often giving worse 

penalties to the whistleblowers than those committing the criminal acts.  

Undercover investigators and whistleblowers also expose legal but morally 

reprehensible practices.  Because many states exempt farm animals from cruelty laws, one of 

the most effective ways to expose abuse and bring about legal change for farm animals is to 

reveal footage of animal mistreatment to the public.17  For example, Cody Carlson, investigator 

for the Humane Society, worked undercover at four Iowa egg in 2010 “wearing a hidden 

pinhole camera, using it to film conditions as [he] went about his chores.”  Although nothing 

that he filmed was illegal, “the video was alarming enough to make national headlines.”18  The 

undercover footage showed “hens caged alongside rotting bird corpses, while workers burnt 

and snapped the beaks off of young chicks.”19 According to an industry spokesperson testifying 

during an ag gag hearing, fifty businesses including McDonalds quickly called and stopped 

buying eggs after the videos of legal, but disturbing and morally problematic practices were 

released to the public.20   

Ag gag laws would also make it harder to expose environmental abuses.  Intensive 

farming is an environmental nightmare.  And only a small part of the damage done by intensive 

farming is regulated. (For instance, 18% of greenhouse gasses come from livestock.  In 

comparison all forms of fossil fuel transportation combined—cars, trucks, planes, etc.—produce 

13% of the world’s emissions.21  Obviously there are no laws that aim at ameliorating 

greenhouse gases emitted by livestock. )  One of the biggest environmental abuses is the 

effects on water quality.  Raising unnaturally large numbers of animals in one place creates a 

                                                           
17

 New York Times Editorial Board, “Eating with our Eyes Closed,” New York Times April 9 (2013): 
http://www.nytimes.com/2013/-4/10/opinion/eating-with-our-eyes-closed.html 
18

 Cody Carlson, “Ag Gag Laws: Hiding Factory Farm Abuses from Public Scrutiny,” The Atlantic,  
19

 Oppel, ibid. 
20

 Will Porter, “Australia Risks Copying US AgGag Laws to Turn Animal Activists into Terrorists.” 
21

 Kle H. Landis-Marinello, “The Environmental Effects of Cruelty to Agricultural Animals,” Michigan Law Review 
106, no. 147 (2008): 147-151. 
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huge amount of waste that is expensive to treat and dispose of.  Often the dumping of 

untreated or improperly treated waste goes unreported.22 Ag-gag laws would make it harder 

for undercover investigators or whistleblowers to discover and report environmental abuses.    

Ag gag laws would also make it harder to report poor working conditions for laborers.  

Work in animal facilities is physically and emotionally exhausting.  According to former 

undercover investigator, Cody Carlson, multiple employees confided in him about “frequent 

nightmares” and “chronic health problems.”23  Concern for workers motivated Upton Sinclair’s 

investigation into the conditions of the immigrant workers in Chicago’s meatpacking district in 

the early 1900s.  His investigation led to the publication of his influential work, The Jungle and 

instigated numerous reforms including the formation of what would later be called the Food 

and Drug Administration.  Such important activities that have a record of bringing about change 

and reform would not only be illegal, but could also be considered terrorist offenses. 

Not only do ag gag laws keep us in the dark about animal abuse, health risks, 

environmental abuse and violations of workers’ rights, ag gag laws represent a dangerous 

restriction on free speech.  Ag gag laws would, in essence, make a certain kind of investigative 

journalism illegal.  ALEC’s model bill not only criminalizes the efforts of investigators and 

whistleblowers, but any agency that would discuss, distribute or publish the material that the 

investigator or whistleblower gleans.  Even if someone is not inclined to recognize the existence 

of significant animal rights, they should be troubled by this restriction on free speech and its 

chilling effect on investigative journalism.  An informed public is essential to a healthy 

democracy and ag gag laws attempt to ensure that our public policy in regard to animal 

agriculture is based on a heavily censored (by industry) version of the relevant facts.  According 

to journalist, Amy Goodman, “it is a threat to a democratic society to say that here are certain 

entities that are off limits to investigation.”24   

                                                           
22

 Ibid, 149. 
23

 Cody Carlson, “My Life as an Undercover Investigator,” VegNews June 28, (2012): 
http://vegnews.com/articles/page.do?gpageld=4676&catld=5 
24

 Amy Goodman, “How to Feed Democracy: Interview with Ocean Robbins,” Food Revolution Summit (2014):  
http://foodrevolutionsummit.org/broadcasts/ 



Draft Copy: Do Not Cite Without Author’s Permission 

7 
 

Another problematic aspect of the new ag gag legislations is the use of the word “terrorist” as 

an additional weapon against animal and eco-activists.  According to John Lewis, a top official at 

the FBI, “The No. 1 domestic terrorism threat is the eco-terrorism, animal rights movement.25    

Although none of the legislation that has passed in any state has included ALECs “Animal and 

Ecological Terrorism Act’s” terrorism language, the FBI has stated that undercover investigators 

can be prosecuted as terrorists.26  But what have animal and environmental activists done to 

garner this attention?  In a 2006 bulletin the Department of Homeland Security warned law 

enforcement agencies about eco-terrorism like “flyer [sic] distribution” and “tying up company 

phone lines,” organizing protests,” and “inundating computers with e-mails.”27 The DHS sums 

up the threat of eco-terrorism thusly:  “Attacks against corporations by animal rights extremist 

and eco-terrorists are costly to the targeted company and, over time, can undermine confidence 

in the economy” (emphasis mine).  As Will Porter points out, “Animal rights and environmental 

advocates have not flown planes into buildings, taken hostages, or sent Anthrax through the 

mail.”28  They haven’t bombed buildings or encouraged the shooting of an Arizona 

Congresswoman by running a website with rifle sites printed on political targets (I’m referring 

to Sarah Palin’s website).  In fact, no American animal or environmental activist has ever injured 

anyone in their direct action campaigns.29  But animal and environmental groups, have been 

incredibly costly to business interests.  

In journalist Will Porter’s book, Green is the New Red, he traces the genesis of legislation 

targeting animal and environmental rights activists as terrorists to the unprecedented success 

of the group Stop Huntington Animal Cruelty in virtually bankrupting the multinational 

corporation Huntington Life Sciences.  The tactics used by some animal and environmental 

groups target companies that are harming animals and the environment and purposely try to 

make it more costly and more difficult to do business—the business of harming animals and the 

                                                           
25

 Will Porter, “Green is the new red, pgs. 44-5.  
26

 Will Porter, “FBI Says Activists Who Investigate Factory Farm Can be Prosecuted as Terrorists,”  
27

 Ibid. 
28

 Will Porter, “Eco-terrorism and the Green Scare,” http://www.greenisthenewred.com/blog/green-scare/ 
29

 One logger was injured after a defective chain saw broke apart after hitting a tree spike.  Normally chain saws 
will stop when they hit metal, rock or cement (this is a safety feature built into saws).  However, this saw 
malfunctioned causing injury to the logger.  In addition, the activists warned the logging company that the trees in 
the area were spiked. 
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environment. This might include sabotaging construction equipment, destroying lab equipment 

used in animal testing or freeing mink and rabbits from fur farms.  It is beyond the scope of this 

paper to fully discuss how the word ‘terrorism’ should be defined, but it seems clear that those 

who self-consciously limit themselves30 to property damage should not be considered 

terrorists.  In the eyes of the law animal and environmental activists who engage in direct 

action are guilty of arson, vandalism and theft, but not terrorism.  Heidi Boghosian, Executive 

director of the National Lawyers Guild, has rightly observed that “the government is engaging in 

Orwellian newspeak by labeling activists as terrorists.”31   

Objections 

 Before I move on to the second part of my paper, I would like to consider some 

objections.  First, spokesperson for Animal Agricultural Alliance, Emily Meredith, gives two 

reasons for the need for ag gag laws.  First she argues that “these undercover videos are 

harmful to the farm owners” and to the “farm families that work those farms day in and day 

out and to the animal agriculture industry… as a whole.”32  However, this objection gets things 

backwards as it is the farmers who are engaging in horrendously cruel and sometimes illegal 

activities.  It is their own actions that are making them look bad, whistleblowers and 

undercover investigators are merely documenting what is actually occurring.  In short 

Meredith’s objection boils down to blaming the messenger.  Perhaps, we could reformulate the 

objection more charitably:  Kelli Lundlum, the spokesperson for the American Farm Bureau 

Federation has said, the videos may seem troubling to those of us who are unfamiliar with 

farming practices.  Like seeing a video of an open heart surgery, “they could be performing a 

perfect procedure, but you would consider it abhorrent that they were cutting a person 

open.”33  However, there are some important and morally relevant differences between a 

bloody video of open-heart surgery and the undercover footage that animal activists have 

                                                           
30

 The Animal Liberation Front’s Guidelines are explicit about avoiding injury to animals and humans.  According to 
guideline number for is “to take all necessary precautions against hurting any animal, human and non-human.” 
Animal Liberation Front, “Guidelines,” http://www.animalliberationfront.com/ALFront/ALFPrime.htm#ALF 
Guidelines 
31

 Will Porter, Green is the New Red, pg. 172. 
32

  
33

 Oppel, “Taping of Farm Cruelty is Becoming the Crime.” 
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revealed.  First, the human being given the heart surgery isn’t crying out, screaming or moaning 

as many of the animals taped in factory farm videos; this is because the human undergoing 

open heart surgery is anesthetized but animals who are castrated, de-beaked, and tail docked 

are given no anesthetic.  Second, a morally important different between the open-heart surgery 

case and the treatment of animals is that the open-heart surgery is given to the patient because 

it is in her best interest, but it is not in the chicken’s interest to be decapitated.34   

Suppose someone objects, arguing that killing animals for food is morally permissible and we 

are shown a video of blood pouring out of the body of a chicken as it is decapitated.  This might 

be the most humane way to kill a chicken intended for human consumption (using euthesol is 

the most humane way to kill an animal, imagine if you took your dog to the vet to be 

euthanized and the vet decapitated it), but for those of us not used to seeing this, we might be 

disturbed.  Here is my response to this:  first, if some are disturbed by the ‘humane’ killing of 

animals then those people ought to have the option to stop eating animals by seeing how their 

food is produced.  But second, majority of the undercover investigations that I have mentioned 

in this paper have not featured standard treatment of animals on farms.  They have featured 

workers throwing, stomping, beating, dragging and sexually abusing animals.  And third, some 

of the practices that are accepted as standard in the agriculture industry might be outdated.  

According to Mercy for Animals undercover investigator “Pete,” he was surprised to learn that 

the practice of kicking downer cows in the head and on the neck is perfectly legal and a 

standard way to get downer cows to stand.  I’m not a veterinarian, but it seems like there 

should be a better way to go about treating downer cows.35  Maybe it’s time to begin 

questioning standard agricultural practices.  Ag gag laws would keep the public from 

questioning “standard agricultural procedures” and would also keep people in the dark about 

the effects of their daily eating habits. 

The second main objection leveled by Meredith is that the animal industry doesn’t need 

“activist groups policing them.” She argues that the facilities themselves do a fine job at 

                                                           
34

 I think Jeff Johnson for pointing out this important difference between the two cases. 
35

 It is interesting to note that the American Vetrinary Medical Association has two different standards of care for 
companion animals and farm animals.   
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policing themselves:  she cites employee trainings, documents that employees must sign upon 

employment pledging not to mistreat animals, on-site video cameras and pervasive practice of 

hiring quality assurance managers at farms, ranches and processing facilities.  However, in an 

interview with Democracy Now! undercover investigator “Pete” stated that in his work for 

Mercy for Animals he is sent to randomly chosen animal facilities.36  He says that it is standard 

for employees to sign a form pledging not to mistreat the animals but this has absolutely no 

effect on the farm’s day to day operations. (On-site video cameras were also fairly standard.)  

But in every single undercover assignment (lasting between 2 and 6 weeks), “Pete” has 

discovered illegal acts of animal cruelty.  It is shocking that in a randomly chosen sample of 

farms that would hire “Pete” there wouldn’t be at least one farm that “passed the test.” 

Undercover investigator Cody Carlson reports that in the multiple farming facilities and fifty 

puppy mills he visited, “every facility had at least one person…who tortured animals for fun.”37  

Carlson continues, “These guys were troubled, and didn’t make much effort to hide it from their 

coworkers.  The scarier part was that nobody tried to stop them, or did anything more than 

tease them for their sadistic behavior.”38  The pervasiveness of cruelty to animals on farms is 

evidence that the facilities are not doing an adequate job of policing themselves. 

Another related objection might be that we already have the USDA and Food Safety and 

Inspection Services, we don’t need other undercover investigators.  Senator-R David Hinkins has 

hinted at this sort of argument saying: 

If a wife were abusing her husband, we wouldn’t sneak into their living room and set up a hidden camera.  
We don’t want people mistreating animals…there are authorizes they can contact. They don’t need to be 
detectives or the Pink Panther sneaking around.

39
 

The gist of this objection is that we already have authorities that are responsible for animal 

welfare, we don’t need animal activists snooping around.  Hinkins objection is absurd on 

multiple levels.  First, in Hinkins scenario if the postman or neighbor were aware of dangerous 

                                                           
36

 Democracy Now!, April 9 (2013):  
  http://www.democracynow.org/2013/4/9/undercover_activist_details_secret_filming_of 
37

 Cody Carlson, “My Life as an Undercover Investigator,” Veg News June 28 (2012): 
http://vegnews.com/articles/page.do?pageId=4676&catId=5 
38

 Ibid.  
39

 Democracy Now!, April 9 (2013):  
  http://www.democracynow.org/2013/4/9/undercover_activist_details_secret_filming_of 
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spousal abuse and attempted to record the incident on behalf of the abused party, who might 

be unable or afraid to go to authorities, we would not think that the postman or neighbor acted 

wrongly (especially if the life of one of the parties was in danger).  Second, animals unlike a 

battered spouse, cannot contact the authorities, they are unable to ask for help or report 

abuse.  Third, there is a need for undercover work when the parties responsible for reporting 

abuse have failed to do so.  The USDA spends the most of its resources on food safety—“Unlike 

post-mortem food safety inspections, humane handling inspections are only performed on a 

limited basis.”40 The presence of USDA inspectors and workers probably make things much 

better than they would be.  Predictably when the number of USDA inspectors at plants is 

decreased, the percentage of contaminated meat increases.41  However, it is not enough.  Time 

and again government officials have failed to safeguard the health of consumers and the 

welfare of animals.  According to an internal investigation by the USDA into Food Safety and 

Inspection Services—the branch of the USDA responsible for inspecting meat, eggs and dairy, 

the report found “repeated violations of food safety laws.”  

The Food Safety and Inspection Service’s (FSIS) enforcement policies do not deter swine 
slaughter plants from becoming repeat violators of the Federal Meat Inspection Act (FMIA). As a 
result, plants have repeatedly violated the same regulations with little or no consequence. 

 
The report also details repeated animal cruelty violations: 
 

Finally, we found that FSIS inspectors did not take appropriate enforcement actions at 8 of the 
30 swine slaughter plants we visited for violations of the Humane Method of Slaughter Act 
(HMSA). We reviewed 158 humane handling noncompliance records (violations) issued to the 30 
plants and found 10 instances of egregious violations where inspectors did not issue 
suspensions. As a result, the plants did not improve their slaughter practices, and FSIS could not 
ensure humane handling of swine.  

 

                                                           
40

 USDA: Office of the General Inspector, “Food Safety and Inspection Service--Inspection and Enforcement 
Activities at Swine Slaughter Plants” Audit Report 24601-0001-41, May (2013): 
http://www.usda.gov/oig/webdocs/24601-0001-41.pdf 
41

 Tom Philpott, “USDA Ruffles Feathers with New Poultry Inspection Policy,” Mother Jones, April 24 (2013): 
http://www.motherjones.com/tom-philpott/2013/04/usda-inspectors-poultry-kill-lines-chicken; Food and Water 
Watch, “Privatized Poultry Inspection: USDA’s Pilot Project Results,” 
http://www.foodandwaterwatch.org/food/foodsafety/privatized-poultry-inspection-usdas-pilot-project-results/  

http://www.motherjones.com/tom-philpott/2013/04/usda-inspectors-poultry-kill-lines-chicken
http://www.foodandwaterwatch.org/food/foodsafety/privatized-poultry-inspection-usdas-pilot-project-results/
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Reports from the USDA, the Office of the Inspector General and the Government Accountability 

office all found that “inspectors did not take consistent enforcement action for humane 

handling violations,” and “did not suspend plant operations when it appeared warranted.”42   

According to the report, one-third of inspectors, including the district trainer, interviewed said 

they would not issue a non-compliance report if they witnessed a conscious animal on the 

bleed rail. (This is a humane handling violation).  According to the USDA report, inspectors are 

not doing their job to make sure animals are humanely treated.  Although the report 

recommends various improvements, whether these are implemented or help remains to be 

seen.   

 

Finally, in a democracy like ours that is supposed to be governed by the rule of law, the 

government itself is not beyond or above the law and should be held accountable to the law.  

Just like we don’t trust citizens to police themselves, we should not truth the government to 

police itself.  We need the free press to ensure that the government is being held to the rule of 

law.  This isn’t just a theoretical worry: we have evidence that there is at least some corruption 

in government.  For instance, USDA inspectors have also been prosecuted for obstruction of 

justice and corruption.  For instance in the 2011 Mercy for Animal Butterball case USDA official 

Dr. Sarah Jean Mason, did nothing to ensure the welfare of the turkeys at the Butterball plant.  

She “pled guilty to obstruction of justice charges after admitting to leaking confidential 

information to Butterball and potentially compromising the criminal cruelty investigation by 

state law enforcement officials.”43  Other inspectors have been found taking bribes44 or have 

had their complaints ignored by higher ups.45  Clearly the system isn’t working, undercover 

investigations could help bring to public attention to industry and government abuses. 
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What is  a Protester to Do?:  Civil Disobedience for a New Age 

So what are animal advocates to do who care deeply about how animal are being treated on 

ranches, farms and slaughter houses?  Should they continue to go undercover, breaking the law 

in an act of civil disobedience?  Or is the risk too great?  Being charged as a terrorist carries with 

it serious time in prison.  In addition, undercover investigators, are often deeply committed to 

animal welfare  But in the course of their investigations they have to compromise themselves 

morally by going under cover and fitting in at the slaughter house or factory farm by doing their 

job.  Cody Carlson writes: 

As a vegan and an animal lover, it was almost impossible for me to remain passive in the face of such 
cruelty, but that’s exactly what my job required.  My code was simple: don’t do anything illegal, or 
anything that would otherwise compromise my credibility as a witness down the road.  Otherwise I did 
exactly what was expected of me…As I worked, I reminded myself that this abuse was going to happen 
regardless of my presence, but would be documented if I stuck around by playing along.

46
 

This is wont to take its toll on the investigator.  Carlson records “losing weight, sleeping fitfully, 

and forgetting how to interact with others socially.”47  So there are serious costs to going 

undercover in an animal facility.  The question is do the benefits outweigh the costs? 

 Before I started researching the work of undercover investigators it seemed to me that 

the benefits did not outweigh the costs.  However, after some investigation, it does seem as if 

undercover investigators are slowly “moving the ball forward.”  In many of the cases where 

undercover videos were released it has sparked debate in the media and even in state 

legislatures.  For instance when an undercover investigation by the Humane Society revealed 

brutal treatment of veal calves just days old, Senator-D Harold Giard, testified on the Senate 

floor arguing: 

You do not skin calves that are still alive.  You do not cut the throats or animals that are conscious of what 

you’re doing…As a former dairy farmer, I find it shocking that they would take the animals I shipped, and 

that was how they were treated.
48
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Undercover videos raise awareness of the plight of animals and they spark conversation.  They 

also, have helped to change policy.  For instance, investigations helped to highlight abuses that 

led to California’s Proposition 2 which requires that calves raised for veal, egg-laying hens and 

pregnant pigs be confined only in ways that allow these animals to lie down, stand up, fully 

extend their limbs and turn around freely.  This is a very small victory for animals, but a 

significant one.   Other states have banned tail docking--the practice of cutting off a cow’s tail 

without anesthetic--and have instituted other animal welfare reforms, partially in response to 

undercover exposes.   

However, Gary Francione, Law Professor at Rutgers University and animal rights 

advocate argues that animals don’t gain from undercover investigations of factory farms, has 

leveled a powerful objection to the project of going undercover in animal facilities.  He argues: 

We don’t need more footage from factory farms. There is already more than enough. For the most part, 
the objection to these laws concerns the fact that large animal groups need a steady stream of “exposés” 
so that they can continue to promote the idea that there are “responsible” farms and “irresponsible” 
farms, “abusive” treatment” and “non-abusive” treatment. The animal groups get footage of some farm 
employees doing something hideous; they have a big campaign; the factory farm does a mea culpa or gets 
a wrist slapping; the animal groups declare “victory” and proclaim that the “abusive” behavior has been 
stopped. Even if the farm or abattoir is sanctioned heavily, or closes, the demand is picked up by another 
facility. The public is reassured that the animal groups are ensuring that animals are being treated 
“humanely” and keeps demanding animal products.  It’s a win-win. The animal groups get praise and, 
more important, donations; the public is reassured and feels better about consuming animal products.

49
 

The gist of Francione’s objection to the practice of undercover investigations is that these 

investigations change nothing of substance and just make the public feel better about 

continuing to exploit animals by consuming animal products.  

I am sympathetic with Francione’s worry, but disagree for two reasons.  First, it is 

important to have up-to-date footage from factory farms.  It would be easy for animal industry 

spokespeople to insist that the days of inhumane farming are in the past, “those video are from 

5 years ago, things have changed.”  Having up-to-date videos keeps the issue fresh and before 

the eyes of the public.  My second objection to Francione is that a large portion of the 

population will not stop eating meat under any circumstances save prohibitive cost.  Making 
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people who don’t feel that bad in the first place about consuming meat on factory farms feel 

better about it, is not much of a loss.  These people would not stop consuming meat no matter 

the course of action animal advocates took (save actions that made meat much more 

expensive).  Why not decrease animal suffering a bit?   

One might object that there is a portion of the population that might be swayed by 

undercover videos and decide to boycott animal products.  Would small, and by-themselves, 

insignificant improvements make this portion of the population feel better about their choice to 

continue to eat meat?  Perhaps.  But what is the alternative?  Here is an interesting thought 

experiment that draws a parallel between human slavery and animal oppression:  Suppose that 

advocates of enslaved people campaigned for clean, warm and dry slave quarters and regular 

medical care.  Perhaps such measures would only make a society addicted to a morally 

problematic institution such as slavery feel better about it, when instead what is called for is 

the abolition of slavery.  But what if we knew that there was no way that slavery would be 

abolished anytime soon. Would opposing small improvements in the life of slaves in favor of 

the abolition of slavery be the best course of action?  It seems like it would be immoral to not 

do what we could at the time to reduce the sufferings of the enslaved people.  On the other 

hand, it seems deeply insulting to advocate for anything other for the abolition of slavery 

because the fundamental wrong is the enslavement of human beings.  Advocating for better 

treatment implicitly endorses the institution.  Can someone agree that the fundamental wrong 

perpetrated against animals is using them as our resources also consistently believe that we 

ought to work for small improvements in fundamentally exploitative practices.  Because, I can’t 

imagine any future in any nearby possible world, where the American people decide to stop 

using animals as things, for food, entertainment etc… Given this reality, we should what we can 

to ease the suffering of sentient creatures even in the midst of exploitative institutions. 

Conclusion 

According to Martin Luther King Jr.’s, “Letter to a Birmingham Jail,” “In any nonviolent 

campaign there are four basic steps: collection of the facts to determine whether injustices are 
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alive, negotiation, self-purification and direct action.”50 Undercover investigations at animal 

facilities are an integral part in uncovering injustice and should be protected under the first 

amendment.  It is interested to note that when Upton Sinclair first began publishing sections 

from The Jungle in a socialist newspaper, he experience a great deal of backlash from the meat 

industry as well as the United States Bureau of Animal Industry which issued a report calling 

Sinclair’s findings “intentionally misleading and false,” “willful and deliberate 

misrepresentations of fact,” and utter absurdity.”51  However, Sinclair’s work led to massive 

reform.  Undercover investigators of today are in a similar position, poised to expose injustice 

and instigate change. 
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